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About the presenter:



This presentation is for educational purposes only and 
does not replace the judgement of independent 
professionals. Statements of fact and opinions are those 
of the presenter.

Legal Disclaimer

Presenter
Presentation Notes
Just a reminder that I’m not a lawyer and I’m not providing specific legal advice. My best practice is always to talk with our legal counsel when potential compliance issues arise. I’ve been doing this a long time, but it’s always good to bounce ideas off our attorney just to ensure we’ve adequately addressed and documented a situation in case it comes back. Sometimes they do!



• Inclusivity Laws
• Governing Bodies
• Applicable Laws

• Civil Rights (Federal, Ohio, Local)
• Pregnancy Discrimination Act

• Policies every organization should have
• Reasonable Accommodations – Best Practices

Agenda



Or, Non-Discrimination in Employment
• Title VII of the Civil Rights Act of 1964

• Prohibits discrimination on the basis of race, color, 
religion, sex, gender, pregnancy, or national origin. 

• Bostock decision recognizes gender identity and 
sexual orientation under “sex discrimination”

• Americans with Disabilities Act & ADA Amendments 
Act (ADA/ADAAA)

Inclusivity Laws

Presenter
Presentation Notes
Let’s start with the BIG law – Title VII of the Civil Rights Act. I used conduct an annual training with staff at a former employers about anti-harassment and non-discrimination that covered everything. I liked to give a little history lesson about Title VII and just remind folks that 58 years later…we still haven’t gotten it right. We still have to provide constant training and reminders about this specific act. And, as with Bostock and Obergefell, we’re still fighting about who is protected. Generally – Title VII prevents discrimination in EMPLOYMENT on the basis of race, color, religion, sex, gender, pregnancy, and/or national origin. Bostock, which is a case in which a transgender woman was fired from her job. This case was joined with two other lawsuits (Zarda and Stephens) and argued before the Supreme Court. This case upholds that discrimination on the basis of sexual orientation and/or gender identity are types of sex discrimination and this covered by Title VII.The ADA (1990) and ADAAAA (2008) guarantee non-discrimination in employment against individuals with disabilities. A disability is defined as (1) a physical or mental impairment that substantially limits one or more major life activities; (2) a record (or past history) of such an impairment; or (3) being regarded as having a disability.



Or, Non-Discrimination in Employment
• Age Discrimination in Employment Act

• Prohibits discrimination against people over 40
• Genetic Information Nondiscrimination Act (GINA)
• Equal Pay Act (EPA)

• Includes Lilly Ledbetter Fair Pay Act
• Uniformed Services Employment & Re-employment 

Rights Act (USERRA)

Inclusivity Laws

Presenter
Presentation Notes
Age Discrimination in Employment Act protects people 40+ from employment discrimination.GINA is one of the newest laws and was enacted as a pre-emptive to the increased availability of genetic information. Essentially, you cannot discriminate against someone because of their DNA. This covers not just employment, but also medical benefits and wellness programs. Equal Pay Act and Lilly Ledbetter Fair Pay Acts – pay discrimination. This is a very timely topic as more and more employers scrutinize pay equity in their organizations and in the their industries. You might recall (if you’re mandated to report under the EEO-1) that the DOL collected pay data for 2017 and 2018 but did not collect data for additional years. The Biden Administration is currently accepting open comment on whether to collect pay data again for 2022 on the EEO-1 report.USERRA – protects veterans returning from service – active duty and reserve – and ensures they cannot be terminated from employment while serving. 



• U.S. Department of Labor
• Fair Labor Standards Act

• National Labor Relations Board (NLRB)
• National Labor Relations Act

• Equal Employment Opportunity Commission
• Civil Rights Act of 1964 (Title VII)
• Age Discrimination
• ADA/ADAAA
• GINA

Federal Regulatory Entities

Presenter
Presentation Notes
Just a brief overview on each of these entities:US Department of Labor oversees much of the laws and regulations employers must follow. Primarily, they enforce the Fair Labor Standards act which regulates things like the minimum wage, overtime pay, record keeping and child labor. But, the DOL is also the home of OSHA (Occupational Safety and Health Administration) and ensures compliance with ERISA (Employee Retirement Income Security Act) and FMLA (Family & Medical Leave Act)Some aspects of the FLSA have to be followed by employers regardless of size, like wages and work hours.Other aspects are dependent on size, like FMLA, and whether or not you have benefits plans (ERISA)For today’s discussion, we’re going to focus on inclusivityThe NLRB oversees laws and regulations pertaining to specific protected worker activities, like unionizing and collective bargaining. Not the focus of today’s discussion, but helpful to know!Part of the DOL, we have the Equal Employment Opportunity Commission (EEOC). Collects certain kinds of data from employers (EEO-1 reporting)Ensures compliance with non-discrimination lawsReceives and investigates complaints of discrimination



• 20 or more employees
• Age Discrimination in Employment Act

• 15 or more employees
• Title VII
• ADA/ADAAA
• GINA

• Virtually all employees
• Equal Pay Act

EEOC – When does it apply to us?



Mandatory reporting
• Depending on the size of your organization and if you 

receive a certain amount of federal contracts, you 
might be required to:
• Submit an annual EEO-1 report that shows the race, 

gender, and classification of your employees
• Submit an Affirmative Action Plan to the OFCCP

EEOC – When does it apply to us?

Presenter
Presentation Notes
OFCCP – Office of Federal Contract Compliance ProgramsEEO-1 is for employers with 100+ employees. AAP is for federal contracts of $50,000+ and 50 employees.



But, I have fewer than 15 
employees. Why am I here???



Protects applicants and employees of private employers; 
state, county and local governments, educational 
institutions, labor organizations, employment agencies 
and personnel placement services from unlawful 
discriminatory employment practices.
• Applies to employers with four (4) or more employees
• Requires state posting (Know Your Rights)
• Enforced by the Ohio Civil Rights Commission (OCRC)

Ohio Civil Rights Act



The law covers:
• Race & Color
• National Origin and 

Ancestry
• Sex, including Pregnancy, 

Sexual Orientation, and 
Gender Identity

• Religion

• Military Status
• Disability
• Age
• Harassment
• Retaliation

Ohio Civil Rights Act

Presenter
Presentation Notes
You can that pretty much everything we’ve already discussed is covered by Ohio Law too, except that it extends those protections to employers who have at least 4 paid employees. It doesn’t matter if they are full or part time (or casual). If they are on your payroll, they count. 



In addition to Title VII, Ohio has it’s own PDA:
• Applies to employers with four (4) or more 

employees
• Guarantees six (6) unpaid weeks of leave from work 

for a birthing parent

Ohio Pregnancy Discrimination Act

Presenter
Presentation Notes
Ohio has it’s OWN Pregnancy Discrimination Law that strengthens the federal PDA of 1978. 



Break Time for Nursing Mothers
• Covered by both Ohio and Federal (Section 7, FLSA) law
• Must provide reasonable break time for an employee 

to express breast milk for their nursing child for one 
year after birth each time the employee needs to 
express the milk

• Must provide a place (not a bathroom) shielded from 
view and protected from intrusion

Another Law You Might Not Know

Presenter
Presentation Notes
So, questions I hear from managers the most:How long is a reasonable break time? Honestly, I don’t know. Each person is different. So, you will need to discuss this with your employee. Generally accepted answer is up to one hourIs this a paid break? Nope, as long as the employee is completely relieved of duty. Best practice: clock in and clock out. How fancy does this place need to be? Well, make it somewhat comfortable. Provide a way to sanitize hands. And if you can provide a clean small refrigerator for milk storage, that’s great too. But generally it just needs to be a place with a door and walls (not windows unless they’re covered) that locks for privacy. People can use their offices if they want.



True or False? 
Ohio’s Civil Rights Act was 

enacted before the Civil Rights 
Act of 1964?

Presenter
Presentation Notes
Audience participation time!The answer is TRUE! Ohio passed a civil rights law in 1959.The Ohio Civil Rights Act of 1959 was passed to "prevent and eliminate the practice of discrimination in employment against persons because of their race, color, religion, national origin, or ancestry." Intending to end segregated restaurants, movie theaters, and other businesses, the act also guaranteed all people fair access to public facilities and private businesses. This act also established the Ohio Civil Rights Commission. Shameless plug: the answer is on www.OhioHistoryCentral.org. 



Policies & Compliance 
Best Practices



Required Labor Law Posters
• Ensure you have posted in a conspicuous location all

applicable federal, state and local labor law posters
• Get FOR FREE from DOL and Ohio OAG, OCRC
• Purchase from websites

Mandatory Annual Reporting
• When applicable, make sure you follow guidelines

• EEO-1, AAP (state and federal)

Compliance Best Practices



Written Job Descriptions
• Ensure “Essential Job Functions” are clear and concise

• Should also describe skills and qualifications
• Non-essential job functions

• Include “Physical Demands”
• Include “Work Environment” description

Compliance Best Practices

Presenter
Presentation Notes
Why “Essential Functions?” – this is the section of the job description in which we would determine when and if reasonable accommodations can be made. We’ll get to that in a moment. But, a current trend impacting employers everywhere: Can the job be done remotely? Physical Demands: I have seen a lot of job descriptions over the years with pretty over-the-top physical demands. OSHA recommends that you do not require any person to lift more than 50 pounds unassisted. This is frequently one of those items placed on job descriptions that’s either not applicable to a job or can easily be accommodated but is often seen as a bar to employment/screams “not accessible” to folks with disabilities who want to work with you.Work Environment: We all know folks who thrive (or not) in certain work environments. Personally, I like quiet without a lot of disruptions when I need to concentrate. But let’s think about folks on the Autism Spectrum and others who are neuro-divergent or may have a mental health diagnosis (i.e., ADHD). By providing accurate information about the work environment we can help folks determine if a job is a good fit and even foster conversations about how to make work spaces more accessible. 



Training for Managers and Employees
• Ensure managers understand and can reference your 

policies, procedures, and best practices
• Ensure employees understand where to locate 

resources and how to ask for assistance

Compliance Best Practices



Key disclosures belong on website, application, and 
job descriptions:
• Equal Opportunity Employer & Non-discrimination 

(or inclusion) Statement
• Reasonable Accommodations

Policies & Disclosures



Sample EOE Disclosure:
Ohio History Connection will recruit, hire and maintain a diverse workforce 
allowing for the inclusion of every employee’s unique value, contribution and 
potential. OHC is committed not only to the principle of equal employment 
opportunity but also to the letter and spirit of the law. OHC, as an equal 
opportunity employer, does not discriminate in its employment on the basis of 
race, color, religion, sex, gender, sexual orientation, gender identity or 
expression, pregnancy and/or related conditions, national origin, ethnicity, age, 
veteran status, genetic information, medical condition, physical or mental 
disability, or on any other basis protected by federal, state or local law. OHC 
ensures that equal employment opportunity applies to all areas of 
employment including hiring, promotion, demotion, transfer, recruitment, 
selection, discipline, termination, compensation, benefits and training.

Policies & Disclosures



Sample ADA Disclosure:
Ohio History Connection is committed to the full inclusion of all 
qualified individuals. As part of this commitment, OHC will ensure 
that persons with disabilities are provided reasonable 
accommodations. If reasonable accommodation is needed to 
participate in the job application or interview process, to perform 
essential job functions, and/or to receive other benefits and 
privileges of employment, please contact the Human Resources 
Department at 614-297-2390 or by email at 
applicant@ohiohistory.org. 

Policies & Disclosures

mailto:applicant@ohiohistory.org


Basic, “must-have” HR policies
• Equal Employment Opportunity
• Code of Ethics/Standards
• Anti-Harassment and Non-Discrimination

• Should include reporting process 
• Retaliation
• Whistleblower Protections 
• Reasonable Accommodations procedure

Policies & Disclosures



Making Reasonable 
Accommodations



Federal, Ohio, and Local Law 
PLUS
• Family & Medical Leave Act
• Workers’ Compensation
Both of these intertwine with 
Ohio & Federal disability laws. 
So, when in doubt:

Words of Caution – Law Interactions



Employers and employees with disabilities who 
request accommodations work together to determine 
what those accommodations should be
• Doesn’t need to be a formal request or process if an 

accommodation is obvious and can be easily 
addressed without undue hardship to the employer. 

The Interactive Process



Examples:
• Your employee has a diagnosis of carpel tunnel 

syndrome and requests and ergonomic keyboard
• Your employee uses a wheelchair and requests to 

have their desk placed on blocks so it’s at a more 
accessible height

• Your employee is legally blind and needs better 
lighting and a large computer monitor in order to 
work

The Interactive Process

Presenter
Presentation Notes
None one of these requests is particularly cost-prohibitive, time-consuming or unreasonable. And in some cases, agencies like Opportunities for Ohioans with Disabilities (OOD) can assist the employee with funds for assistive equipment. 



When an accommodation is not so obvious:
• Analyze the particular job involved and determine 

purpose and essential functions
• Consult with employee to determine the precise 

job-related limitations imposed by the employee’s 
disability and how to overcome with reasonable 
accommodations

The Interactive Process

Presenter
Presentation Notes
I have found it helpful to really look at job descriptions when reasonable accommodations requests come up. How often are we even updating job descriptions? Do they have archaic practices or terms in them? Do they accurately reflect all of an employee’s job functions and responsibilities. Probably not. So, work with the employee to determine what they are and are not doing, how often, and how impactful it would be to the employee and the organization if those duties were revised. For example --- does this employee really need to life 50lbs? Does their work need to be in-person? Do they really need to adhere to a strict schedule?  



When an accommodation is not so obvious:
• Identify potential accommodations with the 

employee and assess effectiveness each would have 
in enabling the employee to perform the essential 
functions

• Consider the preference of the individual to be 
accommodated and select and implement the most 
appropriate option(s) for both employee and 
employer

The Interactive Process

Presenter
Presentation Notes
It’s important to note here that accommodations don’t have to be implemented just because they’re offered as options. If it isn’t reasonable and/or creates an undue hardship, you can say no. 



Did my employee ask for an accommodation or not?
• Employees are not required to use specific language or 

reference the ADA (or Ohio law) to make a request
• They don’t even have to use the phrase “reasonable 

accommodation”
• Err on the side of caution and ask for clarification from 

the employee. “How can I help?” or “Can you clarify 
your request?”

Recognizing Accommodation Requests

Presenter
Presentation Notes
Example A: An employee tells her supervisor, "I'm having trouble getting to work at my scheduled starting time because of medical treatments I'm undergoing." This is a request for a reasonable accommodation.Example B: An employee tells his supervisor, "I need six weeks off to get treatment for a back problem." This is a request for a reasonable accommodation.Example C: A new employee, who uses a wheelchair, informs the employer that her wheelchair cannot fit under the desk in her office. This is a request for reasonable accommodation.Example D: An employee tells his supervisor that he would like a new chair because his present one is uncomfortable. Although this is a request for a change at work, his statement is insufficient to put the employer on notice that he is requesting reasonable accommodation. He does not link his need for the new chair with a medical condition.



Before making a decision, ensure you have what you 
need:
• Find out the limitation and problem
• Find out from the employee what best works for them; 

what have they done in the past
• Only ask what is absolutely necessary about a person’s 

condition. You can ask for medical documentation to 
better understand scope of disability and the 
employee’s needs

Gather Information



Once reasonable accommodations are determined:
• Set a timeline for implementation
• Communicate accommodations to necessary 

stakeholders
• Document what accommodations were made and when
• Check back in to ensure the accommodations are 

working, if adjustments are needed, or if a different 
course of action is warranted

Implement & Monitor



Reasonable accommodations do not excuse performance 
expectations:
• Bad behavior is bad behavior
• All applicable policies and procedures, job performance 

criteria apply unless you make an explicit exception
• Accountability for performance and compliance needs to 

occur

Accommodations & Job Performance

Presenter
Presentation Notes
Sometimes, reasonable accommodations and job performance meld together. For example, just because you allow an employee some latitude on their stop and start times for work doesn’t mean they are excused from reporting time worked properly or notifying their supervisor of alterations to their schedule. Also, just because someone has a serious medical condition doesn’t excuse them from meeting deadlines, turning in quality work, or generally being cranky with coworkers. You don’t have to bend on your expectations. That’s the whole point of reasonable accommodations: setting reasonable expectations while taking other factors into consideration. 



Questions?



• US Department of Labor: www.dol.gov
• OAG’s Fair Employment Guide for Business Owners: 

https://www.ohioattorneygeneral.gov/Files/Publicatio
ns-Files/Publications-for-Business/Fair-Employment-
Guide

• Opportunities for Ohioans with Disabilities (OOD): 
www.ood.ohio.gov

• Job Accommodation Network (JAN): www.askjan.org

Resources

https://www.ohioattorneygeneral.gov/Files/Publications-Files/Publications-for-Business/Fair-Employment-Guide
http://www.ood.ohio.gov/
http://www.askjan.org/


Lauren Barber, HR Director
614-297-2390
lbarber@ohiohistory.org

Contact Me
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